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LETTER FROM THE DIRECTOR

On July 1, 2012, with the generous support of Dean Michael Fitts and Pamela and William
Craven, I founded the Center for Ethics and the Rule of Law (CERL) at the University of
Pennsylvania Law School. My purpose in starting CERL was to focus attention on challenges to
maintaining the rule of law in a society facing severe threats to its national security. CERL was
conceived as a collaboration between academics from a number of different disciplines and
professionals involved in national security and military ethics at the highest levels. After two
years of intense work holding conferences, producing publications, engaging in outreach to
representatives from government, the private sector, the military, the legal profession,
journalists, medical and psychiatric professionals, business men and women, as well as a wide
array of leaders in the academic community, I am delighted to report that CERL has already had
a significant impact on the conversation about national security and its relationship to ethical
and legal norms. With the expertise of the members of our Executive Board and Advisory
Council, we have also sought to exemplify the interdisciplinary and inter-professional
collaboration we hope to foster. We have begun and will continue to develop a highly
professional and nuanced dialogue between professionals and academics involved in thinking
through rule of law values in the context of national security. CERL now sets its sights on the
coming years thanks to backing from Penn Law Interim Dean Wendell E. Pritchett and
Executive Board member Paul G. Haaga, Jr. We look forward to taking on the challenges
ahead, and hope to have the support and engagement of many of you as we continue the

conversation.

Claire Finkelstein

Center for Ethics & the Rule of Law, Director
Algernon Biddle Professor of Law & Professor of Philosophy
University of Pennsylvania
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ABOUT CERL

Mission Statement

CERL is a non-partisan interdisciplinary institute dedicated to the preservation and promotion
of the rule of law in twenty-first century warfare and national security. The only center of its
kind housed within a law school, CERL draws from the study of law, philosophy, and ethics to
answer the difficult questions that arise in times of war and contemporary transnational
conflicts. It represents the vision of its founder and director, Professor Claire Finkelstein, in
uniting scholars and policymakers from various fields in a multi-disciplinary conversation on
some of the most challenging issues of our time.

How CERL is Unique

Embracing the need for legal scholarship that addresses issues of national security while
providing moral justification for legal positions, CERL stands out as a leader in a small
community by dedicating events and scholarship solely to national security and its relationship
to the rule of law. While some institutes have significantly contributed to research on rule of
law issues, they focus on the criminal justice system. Other centers specialize in areas of
national security, but do not put a strong emphasis on the pressing ethical issues relating to
national security. CERL is unique in bringing together research regarding rule of law and
national security issues to one world renowned university.

In order to encourage interdisciplinary scholarship, the Center’s approach to ethics and legal
theory does not appeal to any particular doctrine or locate itself within any single field of study.
Rather, CERL embraces diversity in thought and seeks the experience of professionals and
scholars from a variety of backgrounds. CERL’s commitment to practical moral questions
requires that no matter what school of ethics or legal theory one adheres, they must be able to
bridge theory and practice. More than a forum for only legal scholars and philosophers, CERL
events create an open and pluralistic environment for intellectual exchange and career
development across many disciplines at a time when informed understanding and societal
improvement is more critical than ever before.

CERL’s Impact

CERL is well positioned to have a positive impact on policy at the national level. With an
Executive Board comprised of top academics and practitioners at the highest echelons, CERL
increasingly engages policy-makers involved in cutting edge decisions in both government and
the private sector. CERL events regularly attract military leaders, both domestic and foreign,
prominent practitioners from the intelligence community, as well as military and civilian
lawyers who have served or are currently serving the Administration in a variety of roles.

Beyond maintaining relationships with active practitioners, CERL solicits the expertise of
scholars in a variety of academic fields, such as philosophy, political science, psychology,
medicine, and engineering, among others. Additionally, CERL collaborates with actors in the
private sector to understand the challenges faced by executives in the global defense industry.

Establishing, maintaining, and expanding its network of relationships across many fields is the
key to CERL’s success.
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LETTER FROM THE BOARD CHAIR

Technology has accelerated the pace and nature of
warfare as never before. This era of ubiquitous, and
some would say uncontrolled, internet communica-
tions, has allowed groups of people to communicate
and to coordinate hostile actions, and that has posed
grave dangers to national security. It has created a
new class of well organized non-state adversaries and
raises a wide range of issues around the concepts of
both sovereignty and privacy. Standoff and
unmanned weapons have created a new set of
questions about the morality and legality of using
certain capabilities under various circumstances.
Over two years ago, Pamela and I were delighted to
learn of the interest in these and other matters of
crucial importance to national security on the part of
CERL’s Founder and Director, Professor Claire
Finkelstein. We were impressed by her efforts to
engage not only noted scholars and academics, but
national security policy makers and defense decision
makers in a dialogue. We envisioned CERL as an
organization that could help the United States chart a
course through the maze of questions created by new

technologies, some of which we have personally been involved in developing. In addition, we
wanted to encourage addressing such matters in a thoughtful and considered fashion, and in
collaboration with the entire range of policy makers and scholars. We are delighted that CERL
has undertaken this mission and are delighted with CERL’s progress in the past two years.
Pamela and I would also like to extend our thanks to Penn Law Interim Dean Wendell Pritchett
(pictured below) for his enthusiasm and support as CERL moves forward. We are proud to have
been able to provide initial funding to set CERL on a path which we hope will contribute to
intelligent and principled reflection on national security and the rule of law in the United States

and abroad.

William Craven,
CERL Board Chair
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EXECUTIVE BOARD

Mr. William Craven, Chair

Bill Craven was the founder/CEO of Overwatch Systems, a
software company serving the Intelligence segment of the
Defense industry. Overwatch was built through a series of six
acquisitions which were integrated to provide the US intelligence
community with a single, collaborative set of intelligence analysis
tools. The company was sold to Textron (TXT:NYSE) in
December of 2006.

Prior to forming Overwatch, Craven had been the CEO of

Paravant, a public company (PVAT:NASDAQ) serving the

defense community with rugged and high speed computing
solutions for Battlefield and Intelligence applications. Bill together with Rick McNeight had
taken the company public in 1996. Paravant then successfully acquired and integrated four
defense companies serving both the tactical and intelligence segments.

Prior to Paravant, Craven had been President of the Seiko Mead Company, a joint venture
between the Mead Corp. of Dayton, Ohio and the Seiko Group of Japan. He served Mead in a
variety of technical Product Development and Marketing roles.

Professor Claire Finkelstein, Founder and Director

Claire Finkelstein writes at the intersection of philosophy and
law. She has published extensively in the areas of criminal law
theory, moral and political philosophy, philosophy of law, and
rational choice theory, and has recently begun writing on the
law of war and war crimes. One of her distinctive
contributions is bringing philosophical rational choice theory
to bear on legal theory, and she is particularly interested in
tracing the implications of Hobbes’ political theory for
substantive legal questions. She has held fellowships at the
American Academy in Berlin, the Princeton Institute for Human Values, and the Social and
Political Theory Group at the Australian National University. She is currently finishing a book
entitled Contractarian Legal Theory, and she is the editor, (with Jens Ohlin and Andrew
Altman), of an edited volume entitled Targeted Killings: Law & Mortality in an Asymmetrical
World (Oxford University Press, forthcoming 2012), and of Hobbes on Law (Ashgate, 2005).
She is also the Algernon Biddle Professor of Law and Professor of Philosophy at the University
of Pennsylvania Law School.

Professor Finkelstein graduated from Harvard College, magna cum laude and continued her
studies at the University of Paris where she earned a “Maitrise” (Masters) in philosophy. She
received a J.D. from Yale Law School and served on the Yale Law Journal. Professor
Finkelstein earned a Ph.D. from the University of Pittsburgh Department of Philosophy.
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Professor Kevin H. Govern

Kevin Govern is an Associate Professor of Law at Ave Maria School
of Law. He has also served as an Assistant Professor of Law at the
United States Military Academy and has taught at California
University of Pennsylvania and at John Jay College. Professor Govern
began his legal career as an Army Judge Advocate, serving 20 years
at every echelon during peacetime and war in worldwide assignments
involving every legal discipline. He has published widely and spoken
frequently on international and comparative law, national security and
homeland security law, military operations, and professional ethics.
His honors include: Institute for National Security Studies (INSS)
Research Grant Award (for research into Islamic Attitudes toward
legitimacy of international law and international agreements) (2007); Phi Kappa Phi
International Honor’s Society; Legion of Merit (twice awarded for exceptionally meritorious
conduct in the performance of outstanding services and achievements); and Most Outstanding
Legal Professional in United States Special Operations Command.

Mr. Paul G. Haaga, Jr.

Paul G. Haaga Jr. is retired Chairman of the Board of Capital
Research and Management Company.

Prior to joining Capital in 1985, Paul was a Partner in the law firm of
Dechert Price & Rhoads in Washington, D.C. From 1974 to 1977, he
was a Senior Attorney for the U.S. Securities and Exchange
Commission.

He recently served as acting President and CEO of National

Public Radio from September 2013-July 2014. He has served on the

NPR Board of Directors since 2011, previously as Vice Chair of the

Board and Chair of its Finance Committee. He also serves as
Chairman of the Board of the Los Angeles County Museum of Natural History, and Trustee of
the Huntington Library, Museum and Gardens in San Marino.

In addition, Paul is a Trustee for Princeton University, a member of the Board of Overseers of
the University of Pennsylvania Law School (Chairman 2007-2013), a Trustee of Georgetown
Preparatory School, a member of the National Council of the American Enterprise Institute, a
member of the Board of Overseers of Hoover Institution at Stanford University, and a member
of the Policy Circle at Pardee-Rand Graduate School.

Paul earned a bachelor’s degree in economics from Princeton University, an M.B.A. from the
Wharton School, and a J.D. from University of Pennsylvania Law School. Paul and his wife
Heather have two children, Paul III and Blythe, and four grandchildren, Sienna Baye, Paul
Grayson, Lucas Miles, and Alexander Sturt Haaga. Paul resides in La Cafiada, California
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EXECUTIVE BOARD

Professor Duncan MaclIntosh

Duncan Maclntosh BA (Queen's '79), MA (Waterloo '81), PhD
(Toronto, '86) is Professor and Chair, Philosophy Department,
Dalhousie University, Halifax, Nova Scotia, Canada. His work has
appeared in The Journal of Philosophy, Australasian Journal of
Philosophy, Philosophical Studies, Analysis, The British Journal for
the Philosophy of Science and elsewhere on such topics as intransitive
preferences and procrastination, needs as bases of moral entitlements,
self-ownership in Libertarianism, the reasons of rational persons, the
structure of ideal moral codes, scientific realism, the rational evaluation of preferences and the
relationship between rationality and morality. Most recently, he has been studying the
implications of practical and moral paradoxes like the Prisoner's Dilemma and the Deterrence
Paradox for the structure of agency, commitment and value.

Professor Larry May

Larry May is a political philosopher who has written on conceptual
issues in collective and shared responsibility, as well as normative
issues in international criminal law. An authority on Just War theory,
legal ethics, and international law, Professor May has advised the U.S.
State Department, the CIA, the National Institutes of Health, and the
International Committee of the Red Cross, and been quoted in
international court decisions.

He is currently W. Alton Jones Professor of Philosophy, Professor of

Law, and Professor of Political Science at Vanderbilt University. He is
also Strategic Research Professor at the Centre for Applied Philosophy and Public Ethics,
Charles Sturt University as well as Visiting Fellow at the Australian National University.

Professor Christopher W. Morris

Christopher W. Morris is Professor of Philosophy at the University of
Maryland, College Park. His interests are in moral, political, and legal
philosophy, and the theory of practical rationality. Some of his current
research develops the implications of his book An Essay on the Modern
State for international affairs and world order and, in particular,
legitimacy. Other topics include justice and reasons for action and a
number of questions about moral standing.

Before joining the University of Maryland in the spring of 2002,
Morris was Professor of Philosophy at Bowling Green State University
and Senior Research Fellow at the Social Philosophy and Policy Center.
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Professor Jens Ohlin

Jens Ohlin is Professor of Law at Cornell University. Professor Ohlin
specializes in international law and all aspects of criminal law,
including domestic, comparative, and international criminal law. His
latest work concentrates on the legal implications of remotely piloted
drone strikes, and he is a co-editor of a collected volume entitled
Targeted Killings: Law and Morality in an Asymmetrical World (2012).

He also is the author, with George Fletcher, of Defending Humanity:
When Force is Justified and Why (Oxford University Press, 2008), which offers a new account
of international self-defense through a comparative analysis of the rules of self-defense in
criminal law.

Professor Connie Rosati

Connie Rosati is Associate Professor of Philosophy at the University of
Arizona. Professor Rosati received a Ph.D. in Philosophy from the
University of Michigan and a J.D. from Harvard Law School. She is
currently a member of the faculty at the University of Arizona in
Tucson, but has previously taught at Rutgers, Northwestern, the
University of Michigan, the University of California, Davis, the
University of Pennsylvania Law School, and the University of San
Diego Law School. Over the years, she has taught a variety of courses
in ethics, political philosophy, law, and the philosophy of law. Her research interests lie
principally in the foundations of ethics and in jurisprudential questions about constitutional
interpretation and the objectivity of law.

Professor Harvey Rubin

Harvey Rubin received his PhD in Molecular Biology from the
University of Pennsylvania in 1974 and his MD from Columbia
University in 1976. He was a House Officer in Medicine at The Peter
Bent Brigham Hospital in Boston and did his fellowship in infectious
diseases at Harvard and the Brigham. Dr. Rubin joined the faculty at
the University of Pennsylvania in 1983 and became Professor of
Medicine in 1998. Dr. Rubin holds secondary appointments as
Professor in the Department of Microbiology, School of Medicine and
as Professor of Computer and Information Sciences at the University
of Pennsylvania School of Engineering and Applied Sciences. At the present time Dr. Rubin
serves as a member of the School of Medicine Curriculum Committee. He won the Donald B
Martin, MD Teaching Service Award in 1996. He also serves as the course director for the
Wilderness Medicine elective. He is the Director of the Institute for Strategic Threat Analysis
and Response (ISTAR) at the University of Pennsylvania.
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Brigadier General (Ret.) Stephen Xenakis, M.D.

Stephen Xenakis is a retired brigadier general and Army medical
corps officer with 28 years of active service. He has been a senior
adviser to the Department of Defense on neurobehavioral conditions
and medical management.

Having spent cumulatively nearly three months at Guantdnamo

Naval Base, Dr. Xenakis has interviewed multiple detainees at

Guantanamo and advised attorneys on their respective cases. He

currently provides consultation and expert testimony as needed on
approximately seven current or former detainees. Dr. Xenakis has reviewed medical,
intelligence, and military files of nearly 50 detainees and accused terrorists as a consultant to
attorneys, government authorities, and human rights organizations. The individuals have
included high-value detainees, convicted belligerents, and others awaiting release and return to
their homes.

Jules Zacher, Esq.

Jules Zacher has practiced law since 1974 representing persons who
have contracted Legionnaire’s disease and medical providers who
have not been reimbursed by insurance companies for care rendered
to their patients. He received his law degree in 1974 and his Master of
Arts degree in 1970 from Temple University. He received his
undergraduate training at the University of Pittsburg. Mr. Zacher was
a member of the board of the Council for Livable World, an arms
control group based in Cambridge and Washington DC. He has
represented the Council in litigation involving the Federal Advisory
Committee Act against the Robb-Silverman Commission (WMD
Commission), and the Freedom of Information Act against the Missile Defense Agency and the
National Nuclear Security Administration.

ADVISORY COUNCIL

Professor Anita Allen

Anita L. Allen is an expert on privacy law, bioethics, and contemporary
values, and is recognized for her scholarship about legal philosophy,
women’s rights, and race relations. In 2013, Allen was appointed The
university of Pennsylvania’s Vice Provost for Faculty. In 2010 she was
appointed by President Obama to the Presidential Commission for the
Study of Bioethical Issues. Allen, who has written more than a 100
scholarly articles and numerous books, has also contributed to popular
magazines and blogs, and has frequently appeared on nationally
broadcast television and radio programs. Allen has served on numerous
editorial and advisory boards, and on the boards of a number of local and national non-profits
and professional associations including the Hastings Center, EPIC and the Bazelon Center.
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Ambassador Dell L. Dailey

Dell L. Dailey is the President of a family owned consultant company.
Dell Dailey and Family spans both Department of Defense and
Department of State programs, numerous product focused companies,
private equity, small arms company, think tank efforts and international
operations. Prior to his current efforts in the private sector, he served as
the Coordinator for Counterterrorism for The Department of State,
charged with coordinating and supporting the development and
implementation of U.S. Government policies and programs aimed at
countering terrorism overseas. Ambassador Dailey served over 36 years
on active duty in the United States Army. He reached the rank of
Lieutenant General as the Director of the Center for Special Operations (CSO), U.S. Special
Operations Command, at MacDill Air Force Base, Florida.

Professor Emeritus David Gauthier

From 1958 to 1980, David Gauthier was a member of the Department
of Philosophy at the University of Toronto, serving as Chairman from
1974 to 1979. Since 1980, he has been a member of the Department of
Philosophy at the University of Pittsburgh, where he is now Professor
Emeritus. He served as Chairman from 1983 to 1987, and was
appointed a Distinguished Service Professor in 1986. He has held
visiting appointments at UCLA, UC Berkeley, Princeton, UC Irvine,
and the University of Waterloo. Gauthier is the author of numerous
articles, some of the most important of which are collected in Moral Dealing, and several books
including Practical Reasoning, The Logic of Leviathan, Morals by Agreement, and Rousseau:
The Social and the Solitary. In addition to work in moral theory, Gauthier's main philosophical
interests are in the history of political philosophy, with special attention to Hobbes and
Rousseau, and in the theory of practical rationality, where he begins from an attempt to
understand economic rationality, rather than from Kantian or Aristotelian antecedents.

Professor Martin Lederman

Martin Lederman was Deputy Assistant Attorney General in the
Department of Justice's Office of Legal Counsel from 2009 to 2010, and
an Attorney Advisor in OLC from 1994-2002. From 1988 to 2004, he
was an attorney at Bredhoff & Kaiser, where his practice consisted
principally of federal litigation, including appeals, on behalf of labor
unions, employees and pension funds. Prior to rejoining the Department
of Justice, he was a regular contributor to several blogs and web sites,
including Balkinization, SCOTUSblog, Opinio Juris, and Slate, writing
principally on issues relating to separation of powers, war powers,
torture, detention, interrogation, international law, treaties, executive branch lawyering,
statutory interpretation and the First Amendment.
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ADVISORY COUNCIL

Professor Sharon Lloyd

Professor of Philosophy, Law, and Political Science Sharon Lloyd
works in the history of political philosophy, with special attention to the
moral and political theory of philosopher Thomas Hobbes. Trained and
mentored by John Rawls, one of the most influential political
philosophers of the 20th century, Lloyd's scholarly interests in political
philosophy and its history, contemporary liberalism and liberal feminist
philosophy reflect that tutelage. She has particular interest in the moral
and political theories of Machiavelli, Mill, Hobbes, Marx, and Rawls.
Lloyd's work in philosophy has attracted the interest of legal scholars and is often published in
law reviews. Lloyd is regarded as an important voice in the current generation of liberal
feminists. Lloyd enjoys teaching in USC's honors program and general education on such topics
as self-identity and moral responsibility, political obligation, and social ethics for earthlings and
others through science fiction.

Professor Jeff McMahan

Jeff McMahan began his doctoral work at Oxford University under the
supervision of Jonathan Glover and Derek Parfit, then completed the PhD
at Cambridge University under the supervision of Bernard Williams. He
is the author of The Ethics of Killing: Problems at the Margins of Life
(Oxford University Press, 2002) and Killing in War (Oxford University
Press, 2009). He has several other books forthcoming from Oxford
University Press, including a collection of essays called The Values of
Lives, a book on war intended for both academic and nonacademic
readers called The Right Way to Fight, and a sequel to his 2002 book
called The Ethics of Killing: Self-Defense, War, and Punishment.

Lieutenant General (Ret.) Paul E. Menoher, Jr.

Paul Menoher served over 35 years on active duty in the US Army,
retiring on 28 February 1997, as the Army’s Senior Intelligence
Officer, the Deputy Chief of Staff for Intelligence (DCSINT). He
assumed the position of DCSINT on 10 February 1995. Before that he
served as Commanding General (CG) of the US Army Intelligence
and Security Command (INSCOM); CG of the US Army Intelligence
Center and Fort Hauchuca, Arizona; CG of the US Army Intelligence
Agency; and Director of the Army Intelligence Master Plan.

His awards include two awards of the Distinguished Service Medal;
three awards of the Legion of Merit; two awards of the Bronze Star; four awards of the
Meritorious Service Medal; the Joint Service and Army Commendation Medals, and the Expert
Infantryman’s Badge. He has been inducted into the Military Intelligence Hall of Fame; given
the Director of Central Intelligence’s National Intelligence Distinguished Service Medal; and
presented the Association of Old Crows “Gold” Award for lifetime accomplishments.
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Professor Mary Ellen O’Connell

Mary Ellen O'Connell is the Robert and Marion Short Professor of Law
and is Research Professor of International Dispute Resolution—Kroc
Institute, University of Notre Dame. O’Connell’s research is in the
areas of international law on the use of force and international legal
theory and is the author or editor of numerous books on these subjects.

O’Connell has been named a Senior Law Fellow at the Center for

Theological Inquiry in Princeton for the 2014-2015 academic year.

O’Connell was a vice president of the American Society of
International Law from 2010-2012; she chaired the Use of Force Committee of the International
Law Association from 2005 to 2010. Before joining the faculty at Notre Dame, she was a
faculty member at The Ohio State University, the Johns Hopkins University Nitze School of
Advanced International Studies Bologna Center, and Indiana University. From 1995 to 1998,
she was a professional military educator for the U.S. Department of Defense in Garmisch-
Partenkirchen, Germany. Prior to joining the academy, she practiced law with the Washington,
D.C.-based international law firm, Covington & Burling.

Professor Rogers Smith

Rogers Smith is the Christopher H. Browne Distinguished Professor of
Political Science, University of Pennsylvania and the Chair of the Penn
Program on Democracy, Citizenship, and Constitutionalism.

Professor Smith centers his research on constitutional law, American
political thought, and modern legal and political theory, with special
interests in questions of citizenship, race, ethnicity and gender. He was
elected as an American Academy of Arts and Sciences Fellow in 2004.

Professor William Burke-White

William Burke-White, an expert on international law and global
governance, served in the Obama Administration from 2009-2011 on
Secretary Clinton’s Policy Planning Staff, providing the Secretary direct
policy advice on multilateral diplomacy and international institutions. He
was principal drafter of the Quadrennial Diplomacy and Development
Review (QDDR), Secretary Clinton’s hallmark foreign policy and
institutional reform effort. Burke-White has written extensively in the
fields of international law and institutions, with focus on international
criminal and international economic law. His work has addressed issues
of post-conflict justice; the International Criminal Court; international
human rights, and international arbitration. His current research explores gaps in the global
governance system and the challenges of international legal regulation in a world of rising
powers and divergent interests. In 2008 he received the A. Leo Levin Award and in 2007 the
Robert A. Gorman award for Excellence in Teaching.
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CERL STAFF

Mr. Ilya Rudyak — Director of Research

Ilya Rudyak is the Director of Research and CERL’s inaugural
Fellow in National Security and Ethics. Prior to joining the Center,
he practiced law as a litigation attorney, worked as an educator at
Yad Vashem, the World Center for Holocaust Research, and served
aboard the Israeli Navy Dolphin Class submarines as the Head of
Weapons Department. Ilya holds a joint LL.B. degree in law and
psychology from the Hebrew University of Jerusalem, an LL.M. with
distinction (valedictorian) from the University of Pennsylvania Law School, and is currently the
2013-2015 Fox Fellow and a doctoral candidate at the University of Pennsylvania Law School
S.J.D. program. At CERL, Ilya works closely with Professor Finkelstein in designing the
Center’s short and long term strategies, policies and programming. He also develops the
research agenda for conferences and position papers, as well as provides analytical support for
the fundraising, website design and communication functions of the Center. In addition, Ilya
oversees the Center’s daily operations and supervises the work of CERL’s fellows and interns.

Ms. Ashling Gallagher — Research Fellow

Ashling Gallagher’s work at the Center focuses on war and national
security, with particular attention paid to the psychology of combatants,
intelligence, and ethics. As a Fellow, Ashling is tasked with conducting
academic and institutional research, tracking developments in areas of
national security law and policy, engaging donors, and increasing public
awareness to CERL's mission and programming.

Ashling graduated cum laude from the University of Pennsylvania in
2012 with a Bachelor of Arts degree in political science.

Ms. Gay Walling — Grant Developer

Gay Walling has over eight years of experience in the Philadelphia
nonprofit community with a focus on development and
communication. At CERL she coordinates efforts with University
Foundation and Corporate Relations to identify and communicate
with potential donors and works to increase awareness of CERL’s
programming. Ms. Walling graduated cum laude from the University
of Pennsylvania and received a Master of Arts degree in Museum
Education with honors.
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SUMMER INTERNSHIP PROGRAM

The CERL Summer Internship Program aims to increase students’ theoretical and practical
understanding of complex nature of the preservation of rule of law values in the face of the
changing nature of warfare. Interns in the program work as a team under the supervision of
Professor Finkelstein and Mr. Rudyak, and participate in CERL activities to the greatest extent
possible. They, inter alia, research issues of national security law and policy, attend meetings
to discuss developments in war and national security, assist in planning and organization of
CERL conferences, and update CERL’s website to include news articles relevant to the interests
of the Center.

The Summer Internship Program embodies CERL’s commitment to ensuring the development
of the next generation of ethical and legal scholars. Summer Interns receive academic credit or
a modest stipend for their full attendance during the program and successful completion of the
program’s requirements. Students may also receive supervision on a paper relevant to CERL’s
mission or interests. In addition, CERL holds weekly lunches for the students to discuss work in
progress for those writing academic papers, as well as recent developments in national security
law.

2014 Summer Interns

Paul Eberwine, Yale University

Sam Fullhart, University of Pennsylvania Law School
Ashling Gallagher, University of Pennsylvania

2013 Summer Interns

Matthew Cantania, Ave Maria School of Law

Kelsey Schindler, Ave Maria School of Law
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UPCOMING EVENTS

The Ethics of Autonomous Weapons Systems
November 21-22, 2014

Autonomous Weapons Systems (AWS), as defined by the U.S. Department of Defense, are
weapon systems that, once activated, can select and engage targets “without further intervention
by a human operator.” Many have voiced ethical concerns about developing AWS, on the
grounds that machines will never be able to replicate human moral reasoning. But what is the
distinguishing characteristic of human rationality? On some theories, it is just the ability to
select ends and reason instrumentally
towards the attainment of such ends.
On this view, it would be possible for
AWS technology to replace human
reasoning on the battlefield. On
another view of practical reasoning,
however, moral decision-making by
human beings involves an intuitive,
non-algorithmic capacity that is not
likely to be captured by even the most
sophisticated of computers. If this is
true, would the development of AWS
be morally problematic?  The
development of AWS technology on a
broad scale has the potential to
transform the nature of war in a way that is qualitatively different from previous technological
innovations in the defense industry. It is up to those involved in the study of military ethics,
however, to decide whether pursuing such a transformation is ethically desirable.

The purpose of this timely conference is to inspire two days of constructive dialogue pertaining
to the issues that arise concurrently with the development and deployment of AWS. By bringing
together distinguished scholars and practitioners from various fields to engage in discussion and
exploration of the moral and legal challenges posed by Autonomous Weapons Systems, CERL
will expand existing knowledge and inspire new ideas on the use of AWS technology.
Discussions will be sparked by the carefully selected background readings as well as original
papers from conference participants.
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Ethical Dilemmas in the Global Defense Industry
February 6, 2015

To maintain global repute for integrity, industry leaders must be able to: keenly understand the
operating environment in which they operate; recognize legal obligations, cultural expectations
and ethical dilemmas pertaining to such environment; and develop strategies for engagement
and negotiation with foreign partners in a legal and ethical manner. This conference will
consider past and present law and policy, as well as the moral and ethical strictures involved
with the acquisition of goods and services from external sources. CERL will evaluate current
legislation, regulations, directives, actions, and attitudes for preserving the integrity of Federal
procurement assuring the fair treatment of bidders and contractors.

Planned Events for the 2015/2016 Academic Year

Declassification, Freedom of Information, and the Rule of Law

In this participatory democracy that is the United States, it is a foundational right that citizens
shall have their voices heard by their legislators. This, however, becomes difficult when citizens
are unaware of the actions the government takes on their behalf. The need for accurate and open
information from our government is a constant, but not always satisfied. President Obama, in
his first few days in Office, revoked and replaced the controversial George W. Bush Executive
Order 13233, which limited access to Presidential records and either delayed or prevented
entirely the release of such records. Further, President Obama issued a memorandum declaring
his Administration’s commitment to an open and transparent government. While the Obama
Administration’s vision for transparency is encouraging, the disclosures of NSA surveillance
have shown us that there is still much we do not know of our government’s actions. This
conference will examine the essential relationship between accountability, freedom of
information, government action, and the rule of law.

Post Traumatic Stress Injury and the Ethics of War

Post traumatic stress injury (PTSI) is gaining considerable attention as the wars in Iraq and
Afghanistan come to an end. Recent studies have shown that the incidence of PTSI can reach
levels of twenty to thirty percent of returning vets who served in units that experienced heavy
combat. This raises a number of ethical, legal, and practical questions. For example, should
soldiers be desensitized to the horrors of war prior to entering combat zones? Would such
desensitization training create soldiers who are less able to make sound moral judgments? Does
the best course of PTSI treatment involve intensive intervention or counseling over an extended
period of time? How does traumatic brain injury (TBI) relate to PTSI? Should we take into
consideration the psychological trauma invariably incurred by both combatants and civilians as
part of a jus ad bellum or jus in bello proportionality assessment? What are the implications of
such considerations on the means and methods on contemporary warfare? This conference will
look beyond the common discourse on PTSI and will explore the complicated relationship
between these questions and the ethics of war.
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PROGRAMMING

PAST EVENTS

Since its inception in 2012, CERL has brought together experts from the academic, public, and
private sectors to produce conferences and panel discussions, which have in turn resulted in
volumes of written work and research investigating foundational issues in national security and
ethics. CERL’s events embrace the need for non-partisan scholarship that addresses pressing
issues of national security while maintaining a commitment to provide sound moral justification
for legal positions. Descriptions of past conferences are found on the following pages.

Conference attendees at the cocktail reception following the On the Very Ildea of Secret Laws:
Transparency and Publicity in Deliberative Democracy keynote speech delivered by John “Chris” Inglis,
former Deputy Director of the National Security Agency, November 22, 2013.
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Clockwise from top: Mr. llya
Rudyak, Director of Research at
CERL; Pictured from left Board
Member Professor Larry May,
Professor Emeritus Yoram Dinstein
of Tel Aviv Univ., and Dr. Jesse
Fitzpatrick Post-Doctoral Fellow,
U.S. Naval Academy; Advisory
Council member Professor Sharon
Lloyd and Maj. lan Fishback, U.S.
Military Academy West Point; and
Mr.Jonathan Todd, former CERL
Research Fellow. All photos were
taken during the Weighing of
Lives in War conference, April
2014.
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PAST EVENTS

The Weighing of Lives in War: Combatants and Civilians in the Jus in Bello
April 11-12, 2014

The principle of distinction maintains that combatants can be targeted and killed by enemy
forces at any time during an armed conflict but that civilians are immune to attack. This
principle, however, does not tell us how to weigh the lives of combatants relative to the lives of
civilians. How many soldiers should be “sacrificed” to protect a single civilian, and how should
we compare the worth of enemy versus domestic civilians? Are soldiers required to take risks in
order to safeguard enemy combatants? Do terrorists who are non-state actors confuse the
traditional distinction between combatants and civilians? Does having an intermediate category
of “unlawful combatant” provide a solution to these problems or compound them?

The weight assigned to combatants’ lives has further implications beyond the battlefield. For
example, the more risk on the battlefield soldiers are expected to bear, arguably the greater the
national obligation to compensate and care for wounded warriors. An argument for minimizing
combatant exposure, on the other hand, would have implications for the technologies we should
be willing to use in order to minimize combatant casualties, even if some such technologies
pose an increased risk of collateral damage. CERL’s roundtable discussion fostered an
interdisciplinary discussion on these and related topics, drawing together academics and
practitioners to discuss the concept of combatancy and its implications for policy decisions.

Professor Cherif Bassiouni, President Emeritus of the International Human Rights Law Institute,
delivers a keynote speech to an attentive audience.

20 CENTER FOR ETHICS AND THE RULE OF LAW



BIENNIAL REPORT 2012-2014 21



PAST EVENTS

On the Very Idea of Secret Laws:
Transparency and Publicity in Deliberative Democracy
November 22-23, 2013

This conference considered the topic of private laws in light of the controversy over secrecy,
surveillance, and national security. Of particular interest were the debates surrounding the
conduct of Edward Snowden and the policies of the National Security Agency (NSA). The
conference considered the secret orders of the Foreign Intelligence Surveillance Court, as well as
the secret memoranda authored by lawyers in the Office of Legal Counsel during the Bush and
Obama Administrations, and compared different methods of maintaining secrecy and their impact
on individual privacy rights and on rule of law values more generally.

Mr. John “Chris” Inglis, former Deputy Director of the National Security Agency, at the round-table
conference (left) and with Professor Finkelstein and Mr. Steven Aftergood, Director of the Federation of
American Scientists Project on Government Secrecy (right).

Professor Claire Finkelstein introduces the keynote speaker,
Chris Inglis, to a packed audience in the Fitts Auditorium at
Penn Law School (above). Mr. Inglis clarifies a complex issue

(right).
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PAST EVENTS

Professional Ethics in National Security Law and Policy
October 4, 2013

Conflicts between the norms by which professionals in a given profession are governed and
needs of national security are currently widespread across a number of disciplines. Journalists
may feel obligated to divulge information they regard as vital for a fully informed public, yet in
doing so must weigh the benefits of disclosing such information against the need for national
security. Lawyers, doctors, and psychologists have been asked to help implement policies that
conflict with standards of conduct in their professions. Researchers seeking to publish research
findings are often pressured to withhold information that could have a dual military use. This
conference explored conflicts between professional and national security norms as they arise in
six different areas: journalism, law, medicine, mental health, sciences, and business.

Conference panelists
pictured from left:
Professor George
Brenkert, Georgtown
University; Advisory
Council Member,
Ambassador Dell Dailey;
Dr. Leo Mackay, Vice
President of the Office
of Ethics & Sustainability
at Lockheed Martin
Corp.; and panel
moderator Professor
Amy Sepinwall,
University of
Pennsylvania.

Dr. Terry C. Wallace Jr.,
Principal Associate
Director for Science,
Technology, and
Engineering at Los
Alamos National
Laboratory (left);

and Dr. Vijay Kumar, UPS
Foundation Professor in
the School of Engineering
and Applied Science at
the University of
Pennsylvania (right).
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PAST EVENTS

Sovereignty and the New Executive Authority

April 19-20, 2013

The primary question of this conference explored the nature of national sovereignty in the age
of transnational terrorism. Typically, we think that the national sovereignty of a country ought
to be respected until war is explicitly declared. Yet, some of the most significant threats around
the globe come not from unfriendly states, but non-state actors such as organized terrorist
groups. In regions where states are unable or unwilling to address such threats, what options are
available to countries that have legitimate grievances against non-state aggressors? Under what
conditions (if any) can a state override the national sovereignty of another state to pursue
violent non-governmental organizations? Does the use of drones violate sovereignty to a greater
or lesser degree than the deployment of troops on the ground? If a particular state gives secret
clearance for a foreign power to enter their country, can the foreign power rightfully enter
without the popular support or knowledge of that country’s citizens? This conference discussed
the requirements of respect for national sovereignty and what limitations shall be placed on
security forces in their efforts to fight international terrorism.

Participants at the round table
panel of the Sovereignty
conference (left). Professor
Finkelstein in an exchange with
Duncan Macintosh, Board
Member and Professor and Chair
of the Philosophy Department,
Dalhousie University (below
right). Board Member Mr. Jules
Zacher with Professor Susan
Dimock, York University (below
left).
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PAST EVENTS

The Logic of Deterrence and the Changing Face of Warfare
November 16-17, 2012

Discussions of the logic of deterrence, both theoretical and practical, dominated the literature on
just war theory during the Cold War. Despite diminished attention, the topic remains of vital
importance to current national security concerns, playing a central role in debates over
Cyberwarfare and the use of non-conventional weapons or strategies. This Roundtable sought to
revive traditional discussions about the logic of deterrence, placing this topic in a contemporary
setting. Many of the former questions at the intersection of rational choice theory and ethics
apply with renewed force in a post-Cold War world: Is it permissible to threaten to do
something it would not otherwise be permissible to do? Does precommitment to an otherwise
impermissible course of action render it permissible, given that it is accompanied by advance
warning? Does deterrence require public notice to constitute a legitimate public policy? These
older theoretical questions prove particularly challenging in an age of highly advanced
technologies of war. How does deterrence work if the threatened attack cannot be traced back to
the state that launched it? How should deterrence theory handle enemies whose actions are
highly unpredictable and decentralized, and where the primary actors might not be interested in
sparing civilian lives or even avoiding their own death? Is it legitimate to issue threats of kinetic
action to deter a Cyber attack? Given the complexities of modern warfare and counter terrorism
operations, the challenges of deterrent theory are now ripe for reexamination.

Mr. William Craven, CERL Board Chair.
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PAST EVENTS

Cyberwar and the Rule of Law
October 15, 2012

This conference was organized to explore questions about the degree to which engaging in war
using the techniques of cyber technology is compatible with rule of law values. Simply put, is
cyberwar consistent with the idea that there are deep moral and legal principles, adherence to
which successfully limits the permissibility of war to cases where those principles are
observed? Can we both accept the legitimacy of cyberwar and maintain that war is
fundamentally a constrained activity, one that can be justified according to a set of moral
principles? Or does an acceptance of cyberwar, insofar as it requires us to relinquish our
attachment to so many of the doctrines of just war theory, mean that we have given up on the
idea of limited warfare altogether, in favor of a more Clausewitzian vision that anything goes?
If one does allow that the use of techniques of cyberwar are compatible with the traditional laws
of war, and hence with rule of law values, there are further and more refined decisions to be
made. For example, one might ask whether the laws of war, such as those typically applied to
kinetic war, must be understood as structured in parallel fashion when applied to cyberwar in
lieu of conventional techniques of war. Do the laws of armed conflict apply to cyberspace in the
same way we have conceived of those laws as applying to traditional warfare?

General (Ret.) James Cartwright (left) and Board Member Mr. Jules Zacher (right) address conference
participants at the Cyberwar and the Rule of Law conference.
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PAST EVENTS

Inaugural Panel on Foundational Questions in National Security
September 11, 2012

Since 9/11, increasing pressures on national security, together with global changes in the nature
of war, have posed serious threats to the preservation of rule of law values in American society.
The United States has struggled continuously with the ethical and legal posture of detention and
interrogation, the permissibility of kill or capture raids on suspected terrorists, the legitimate
scope of secrecy in the exercise of executive privilege, the acceptable extent of state
investigation into the lives of private citizens, the authority of international law relative to U.S.
sovereign authority, and now the expansion of the tools of war to include novel methods such as
Cyber attacks. The Center for Ethics and the Rule of Law is a new institute at Penn Law
devoted to the preservation of rule of law values in the face of the foregoing types of
challenges.

Foundational Questions in National Security panelists pictured from left: Ambassador Peter Galbraith,
Mr. David Sanger, Professor Claire Finkelstein, Professor Nadine Strossen, and Ambassador Thomas
Graham.
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Targeted Killing: Law and Morality in an Asymmetric World Book Celebration
April 30, 2012
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PAST EVENTS

The Ethics of Secrecy and the Rule of Law
May 18 - 19, 2012

Excessive governmental secrecy has gained attention in national news outlets over the past few
years and enhanced the scrutiny of classification practices. During the Bush Administration, for
example, a series of secret legal memoranda authorized the use of enhanced interrogation
techniques against terror suspects. These formed a key component of the Bush Administration’s
counterterrorism strategy. With the Obama Administration, clandestine legal memoranda have
sought to justify the use of targeted killing, and one particularly controversial memorandum
authorized the killing of an American citizen, Anwar al-Alawki. Even the criteria by which a
target is placed on the targeted killing list (the “Joint Prioritized Effects List” (JPEL)) remain
confidential.

With the pressures of the ongoing War on Terror, major policies and legal questions of national
importance have become less and less open to public view. The increase in secrecy is not
without costs, as there appears to be a tradeoff between the need for effective security and the
value of transparency. On the one hand, as Immanuel Kant wrote, “every claim to right must
have this capacity for publicity.” John Rawls has echoed this same sentiment in requiring
publicity as a condition of the social contract. On the other hand, effective national security
crucially depends on the State’s ability to control the flow of information. This Roundtable
considered whether the expanding use of secrecy in governmental practices is desirable, and,
most crucially, whether it is consistent with rule of law values.

Mr. Jameel Jaffer, Esq. of the American Civil Liberties Union (left)
and one of the panels at the round-table conference (below).
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RULE OF LAW DEVELOPMENTS & CERL

TRENDS IN NATIONAL SECURITY

Due to the efforts of people sharing CERL's commitment to rule of law values, who serve at the
highest echelons of the armed forces, government, civil society and academia, we have recently
seen a growing awareness and dedication to defending rule of law values in the areas of
national security and military policy. While there is still much work to be done, the events
outlined below appear to indicate such tendencies and constitute grounds for cautious optimism.
Nevertheless, CERL will continue to track and critically evaluate such developments, and
advocate for further emphasis on the rule of law.

Targeted Killing

On May 23, 2013 President Obama delivered a speech at the National Defense University
(NDU) that has been hailed as a major shift in the Administration’s thinking on the use of drone
warfare and targeted killing. President Obama asserted in his speech that such targeted strikes
cannot be the standard of operation. Instead, President Obama articulated his “Preference for
Capture” principle and codified it in the Presidential Policy Guidance the day prior to his visit
to NDU. Further, President Obama added constraints to the use of lethal force and tasked senior
national security officials with ensuring the legality of the use of force. President Obama
announced in this speech that from then on the Administration would “review proposals to
extend oversight of lethal actions outside warzones that go beyond our reporting to Congress.”

Declassification and Government Secrecy

The U.S. Court of Appeals for the Second Circuit in New York released in June of 2014 parts
of a previously classified government memorandum outlining the legal rational for the targeted
killing of a U.S. citizen, Anwar al-Awlaki. Claiming he was an operational and organizational
leader of al-Qaeda, the Administration unequivocally asserted its authority in al-Awlaki’s 2011
killing. The legal analysis of such authority, however, remained classified and unknown to the
general public. The partial release of this memorandum and other documents since declassified
and made available to the public appears to be a step towards greater governmental
transparency.

Government Surveillance

Thirteen years after the 9/11 attacks, and the subsequent expansion of government surveillance,
in January of 2014 President Obama placed significant constraints on the government’s ability
to conduct surveillance on individuals residing in the United States (“U.S. Persons’). The new
initiative prevents the National Security Agency (NSA), and indeed any government agency,
from amassing vast databases of U.S. Persons’ phone records. Additional restrictions mandate
that a particularized court order must be obtained for each individual before private companies
will furnish to a government agency the calling records of that individual. This marked a major
change in the way the NSA collects information, which had been amassing the metadata of each
user from every major telephone carrier in the country.
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DIRECTOR’S PUBLIC APPEARANCES

Speaks with Marty Moss-Coane on Radio Times about the use of drones and targeted killings

*

abroad, March 5, 2014

Panelist at the Inaugural Coffee & Conversation Series, ‘“‘Drones and Your Privacy”, National
Constitution Center, September 17, 2013

Speaks about Targeted Killing, and the Authorization for Use of Military Force (AUMF), Voice
of Russia Radio, May 24, 2013

Panelist, Targeted Killing and the War on Terror, at Penn Law Washington Alumni gathering,
National Press Club, Washington DC, May 16, 2013

Invited speaker for Debate on Drone Warfare with Charles Dunlap, retired General and Law

Professor, at the Alexander Hamilton Society, Annenberg Center, April, 2013

Invited speaker for annual endowed lecture at Applied Ethics Day, West Virginia University,
“Secrecy, Targeted Killing and Discretion”, March 7, 2013

Discusses a memo allowing for drone attacks to be launched to kill U.S. citizens working

abroad as terrorists, Wall Street Journal Live, February 5, 2013

Professor Finkelstein (center) and Professor Michael Lewis (left) of The Ohio Northern University Pettit
College of Law speak with Marty Moss-Coane (right) on Radio Times, March 2014. (Photo courtesy of
Radio Times)
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REFERENCES

¢  “NSA Deputy Director Dispels Agency Myths”, by Samuel Byers, Penn Law Journal,
Summer 2014

¢ “Dueling NSA Rulings Highlight Shiftine Law in Digital Age”. by Chris Mondics,
Philadelphia Inguirer, January 11,2014

¢  “NSA Deputy Director Skeptical on Sharing Data With FBI and Others”. by Spencer
Ackerman, The Guardian, November 23, 2013

¢ “The Perils of Push Button War”, by Rick Schmitt, Penn Law Journal, Summer 2013

¢ “Drones Debate Alive on Campus”, by Fiona Glisson, The Daily Pennsylvanian, February
11,2013

¢ Book review of CERL’s volume Targeted Killings: Law and Morality in an Asymmetrical
World, by Steven J. Barela, Journal of International Criminal Justice, 2012, 1 of 6 (PDF)

¢ “Penn Law Unveils Center for Ethics and the Rule of Law”. by Heather Bromfield, The
Daily Pennsylvanian, September 11, 2012

¢ “Penn Center for Ethics and the Rule of Law Will Examine the Ethics of National
Security”, by Karen Sloan, The National Law Journal, September 4, 2012

Pictured from right at
the Drones and your
Privacy event,
National Constitution
Center, September
17, 2013: Professor
Finkelstein; Jeffrey
Rosen, President and
CEO of the National
Constitution Center;
and Carrie Cordero,
Director of National
Security Studies,
Georgetown
University Law
Center. (Photo
courtesy of the
National Constitution
Center)
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Penn Law Journal, Summer 2014
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The Daily Pennsylvanian,
September 12, 2011

Professor Finkelstein introduces
panelists at CERL's inaugural
event. Pictured from left are
Ambassador Peter Galbraith, Mr.
David Sanger, Professor Nadine
Strossen, and Ambassador
Thomas Graham (below).
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The Guardian, November 23, 2013
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PUBLICATIONS

Targeted Killings: Law and Morality in an Asymmetrical World

Edited by: Claire Finkelstein, Jens David Ohlin, and Andrew Altman
Published by: Oxford University Press, 2012

Drawing on the study of law, philosophy, and applied ethics, Targeted Killings is an innovative
analysis of one of the most controversial topics in international law and moral theory. This book
addresses, inter alia, the use of unmanned aerial vehicles to target and kill suspected terrorists
across international boarders. The volume employs a multidisciplinary approach, which draws
from scholarly debate in a number of fields and provides the reader with a full overview of a

complex issue.

Targeted Killings grew from CERL’s April 2011 conference “Using Targeted Killing to Fight

the War on Terror: Philosophical,

Moral and Legal Challenges”, in which conference

participants were asked to write original works to discuss at the gathering. The original works
presented at the conference make up this collection of essays.

Professor Finkelstein and
Board Member Mr. Jules
Zacher discuss the newly-
released 7argeted Killings
volume in the Penn Law
Courtyard (right).

Reviews

“This edited volume exploring the legal and moral
contours of a new technology, as well as more
conventional forms of targeted killing, is a timely and
welcome addition to the expanding scholarship on the
evolving means of state-sponsored killing.”

Steven J. Barela, Journal of
International Criminal Justice, 2012

“Targeted Killings: Law and Morality in an Asymmetrical
World is a thought-provoking contribution that takes a
refreshingly broad and timely approach in addressing the
legal, ethical, and strategic-political dimension of the
contemporary debate over targeted killings.”

Robin Geil3, European Journal of
International Law, 2013
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FORTHCOMING PUBLICATIONS

The Law of Cyberwar: Digital Conflict, Kinetic Results

Edited by: Jens David Ohlin, Kevin Govern, and Claire Finkelstein
Forthcoming by: Oxford University Press, April 2015

This volume will explore questions about the degree to which engaging in war using the
techniques of cyber technology is compatible with rule of law values. Simply put, is cyberwar
consistent with the idea that there are deep moral and legal principles, adherence to which
successfully limits the permissibility of war to cases where those principles are observed? Can
we both accept the legitimacy of cyberwar and maintain that war is fundamentally a constrained
activity, one that can be justified according to a set of moral principles? Or does an acceptance
of cyberwar, insofar as it requires us to relinquish our attachment to so many of the doctrines of
just war theory, mean that we have given up on the idea of limited warfare altogether, in favor
of a more Clausewitzian vision that anything goes? If one does allow that the use of techniques
of cyberwar are compatible with the traditional laws of war, and hence with rule of law values,
there are further and more refined decisions to be made. For example, one might ask whether
the laws of war, such as those typically applied to kinetic war, must be understood as structured
in parallel fashion when applied to cyberwar in lieu of conventional techniques of war. Do the
laws of armed conflict apply to cyberspace in the same way we have conceived of those laws as
applying to traditional warfare?

Anticipated Volumes

Sovereignty and the New Executive Authority
Edited by: Claire Finkelstein and Sharon Lloyd

Sovereignty and the New Executive Authority will address the expanding powers of executive
authority and its implications for democracy in a time of increased national security concerns
and terroristic activity. In contemporary politics, where concerns about national security are
prominent in public policy debate, attempts to revitalize the stronger, absolutist view of both
internal and external conceptions of state sovereignty are ubiquitous. For example, the
expansion of executive authority in times of emergency was a central theme in the Bush
Administration’s defense of the use of certain interrogation techniques. This very theme,
however, has been an important component in arguments for the legitimacy of drone strikes
under the Obama Administration. It has also been echoed by the judicial branch in its deference
to the executive’s ever-broadening discretion over matters of war.

The Weighing of Lives in War: Combatants and Civilians in the Jus in Bello
Edited by: Larry May, Jens David Ohlin, and Claire Finkelstein

The Weighing of Lives in War: Combatants and Civilians in the Jus in Bello will explore the
ethical and legal challenges that face our commanders, policy makers, and combatants in times
of war. The weight assigned to combatants’ lives has implications beyond the battlefield. For
example, the more risk on the battlefield soldiers are expected to bear, arguably the greater the
national obligation to compensate and care for wounded warriors. An argument for minimizing
combatant exposure, on the other hand, would have implications for the technologies we should
be willing to use in order to minimize combatant casualties, even if some such technologies
pose an increased risk of collateral damage. This volume will include the works of academics
and practitioners to address the concept of combatancy and its policy implications.
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CERL BENEFACTORS

CERL is grateful to the following individuals and
organizations for their generous support. Their contributions
enable CERL to hold conferences and events, provide
stipends for CERL Fellows and Interns, and help to advance
CERL’s mission.

Benefactors - $50,000 and above

Pamela & William Craven
Paul C. Haaga, Jr.

Sponsors - $5.000 to $49.999

Lockheed Martin Corporation

Members - $1.000 to $4.999

Rudy Barnes, Barnes-Wall Foundation
Mary & Dell Dailey

Donors - Up to $999

Claire Finkelstein
Duncan MaclIntosh
Christopher Morris

Jens Ohlin
Connie Rosati
Harvey Rubin

Jules Zacher
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